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FAIRBORN MUNICIPAL 

COURT 
LOCAL RULES 

     

 
  

 
 

It is hereby ordered that the following rules are adopted for the administration of 
cases and regulation of practice and procedure of this Court effective January 1, 2013, 
until otherwise ordered. All previous rules and orders are hereby revoked. These rules 
and orders shall be recorded by the Clerk in the volume of the Journal reserved for that 
purpose. 
 
 IT IS SO ORDERED. 
 
    ______________________________   ______________ 
 JUDGE BETH W. ROOT   Date 
 Fairborn Municipal Court 
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ADDRESS/TELEPHONE DIRECTORY 
 

www.fairbornmunicipalcourt.us 
Fairborn Municipal Court 
1148 Kauffman Avenue 
Fairborn, Ohio 45324 

 (937) 754-3040 
 

 
Assignment Commissioner…. (937) 754-3042 
 
Bailiff…………………………... (937) 754-3043 

 
Clerk of Court…………………. (937) 754-3040 
 Fax……………………….. (937) 879-1735 
 Fax………………………. (937) 879-4422 
 
 Civil/Small Claims……… (937) 754-3044 

 
 Criminal/Traffic…………. (937) 754-3040 
 
Judge’s Office………………… (937) 754-3045 
 Fax………………………. (937) 879-4422 
 
Magistrate…………………….. (937) 754-3044 

 
Probation Department……….. (937) 754-3110 
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COURT ADMINISTRATION & GENERAL RULES 

 
Rule 1.01 SCOPE & EFFECTIVE DATE 
These rules are adopted as Local Rules of Court governing practice and procedure in 
Fairborn Municipal Court. They are adopted pursuant to the Court’s inherent authority 
as set forth in Rules of Civil and Criminal Procedure and Rules of Superintendence. The 
rules stated herein shall be cited as Fairborn Municipal Court Rule (FMC Rule ____).  
They are effective as of January 1, 2013 and shall govern all proceedings subsequent 
to that date. 
 
Rule 1.02 OFFICE HOURS & HOLIDAYS  
The hours for the Fairborn Municipal Court and for the Clerk of Court’s office to be open 
to the public shall be from 7:30 a.m. to 4:00 p.m. Monday through Friday, except on 
legal holidays and at such times as ordered by the Administrative Judge. 
 

The Court shall be closed on the following days: 
 

1.  New Year’s Day 
2.  Martin Luther King Day 
3.  Memorial Day 
4.  Independence Day 
5.  Labor Day 
6.  Veteran’s Day 
7.  Thanksgiving Day 
8.  The Day after Thanksgiving 
9.  Christmas Eve as of 11:00 a.m. 

          10. Christmas Day 
          11. New Year’s Eve as of 11:00 a.m. 

 
Rule 1.03 CLERK OF COURT  
The Clerk shall maintain such dockets, book of record and indices as are required by 
law as public record. 
 
Rule 1.04 VIOLATIONS BUREAU 
A Traffic Violations Bureau is hereby established in accordance with Ohio Traffic Rule 
13, with authority to process and dispose of those traffic offenses for which no court 
appearance is required. In accordance with Ohio Rules of Criminal Procedure Rule 4.1, 
there is hereby established a Misdemeanor Violations Bureau, with authority to process 
and dispose of misdemeanor offenses for which no court appearance is required.  A 
schedule of fines has been adopted and is available in the Clerk’s Office. 
 
Rule 1.05 BAILIFFS  
The Chief Bailiff, Chief Deputy Bailiff, or Deputy Bailiff shall formally open Court 
sessions and shall maintain order. 
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Rule 1.06 ACTING JUDGES 
All Acting Judges shall sit as Judges on the regular docket and shall have all the powers 
thereof. 
 
Rule 1.07 MAGISTRATES  
The Magistrate shall be appointed by the Presiding Judge. Actions may, upon motion of 
any party or on the Court’s initiative, be referred to a Magistrate.  Unless otherwise 
limited by the order of reference, the Magistrate shall have all powers conferred by Civil 
Rule 53, Traffic Rule 14, and Criminal Rule 19 and all proceedings, decisions, orders, 
and objections, if any, shall be governed by Civil Rule 53, Traffic Rule 14, and Criminal 
Rule 19. 
 
Rule 1.08 COPIES 
The Clerk, upon proper request, shall make copies according to public record. The 
expense of the copies shall be prepaid by the requesting party as set forth in the 
attached appendix pertaining to costs. 
 
Rule 1.09 PAPERS FILED WITH THE COURT 
All papers offered for filing with the Court shall be typewritten or printed on 8-1/2 by 11 
inch paper.  Original documents attached or offered as exhibits and official court forms 
supplied by the Clerk are exempt from the requirements of this rule.  A blank space of at 
least two (2) inches shall be left at the top of the first page.  Every filing shall contain the 
appropriate case caption, case number, attorney’s name and Supreme Court 
registration number, the firm, if any, office address,  telephone number, e-mail address 
and fax number of counsel, or, if there is not an attorney, the pro se party’s respective 
information. All parties are responsible for notifying the Court of any changes of 
address.
 
Rule 1.10 ATTORNEY OF RECORD   
All attorneys of record shall file a notice of appearance on behalf of their client.  All 
documents filed on behalf of one or more parties represented by counsel shall be 
signed by one attorney and include his/her Supreme Court number and e-mail address 
if the attorney has one.  All notices and communications from the Court and all 
documents required to be served will be sent to the designated attorney.  An attorney 
who has entered an appearance in a case may only withdraw as attorney upon order of 
the Court.  All motions for withdrawal of counsel shall be in writing and must be signed 
by the client or after sufficient notice is given to the client, unless otherwise ordered by 
the Court. 
 
 
Rule 1.11 FILINGS  

 
1. Fax: Filings will be accepted by facsimile by the Clerk as long as the 

filing does not require any filing fee to accompany it.  The facsimile copy 
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shall be considered the original unless authenticity is challenged by a 
party or the Judge or Magistrate orders otherwise.  The Clerk shall 
accept facsimile filings twenty-four (24) hours a day.  If the Clerk 
receives a facsimile filing after four o’clock (4:00) p.m., the filing shall be 
deemed filed on the next business day on the date and time the clerk 
time stamps the document received.  If the filing party wants to receive a 
time-stamped copy, he must indicate to the Clerk to fax a file-stamped 
copy back.  It remains the filing party’s responsibility to serve all parties 
and to ensure that the Clerk received the faxed communication. 

 
2. Electronically produced tickets: The use and filing of a ticket that is 

produced by computer or other electronic means is hereby authorized.  
The electronic ticket shall conform in all substantive respects of the 
“Ohio Uniform Traffic Ticket.”  If the electronic ticket is issued at the 
scene of an alleged offense, the issuing officer shall provide the 
defendant with a paper copy of the ticket in accordance with Traffic Rule 
3(E) and in a format approved by the Court. 

 
Rule 1.12 ELECTRONIC SERVICE 
Where an electronic mail address has been filed with the court by affixing the same to 
any document or by the filing of a separate notice of electronic mail address, service on 
the attorney or party by electronic mail shall constitute service pursuant to Ohio Civil 
Rule 5 and Ohio Criminal Rule 49.  Documents served electronically by the court shall 
contain proof of service setting forth the electronic mail address at which the attorney or 
party was served. “Documents” for purposes of the rule are notices sent by the court to 
an attorney or party of court appearances, hearings or trials.  All notices shall be affixed 
or signed by electronic signature.  An electronic signature is authorized for all court 
personnel and clerks and is an electronic symbol, sound, or process attached to or 
logically associated with an electronic record, and executed or adopted by a person with 
the intent to sign the electronic record.  No employee may utilize another employee’s 
electronic signature.  
 
Rule 1.13 NO PREPARATION OF PAPERS OR CHARGE FOR NOTARY SERVICES 
Officers or employees of this Court shall not prepare or help to prepare any pleading, 
affidavit, entry, or order in any civil matter, except as provided under Section 1925.04, 
Ohio Revised Code. No fee shall be charged by any officer or employee of this Court for 
notarizing affidavits or any other matter pertinent to the civil business of this Court. 
 
Rule 1.14 BAILIFF SERVICE 
Any request for bailiff service shall be filed ten (10) days prior to any scheduled hearing 
or trial, unless otherwise ordered by the Court. 
 
Rule 1.15 CONTINUANCES  
All requests for continuances, other than those made in open Court, shall be made by 
written motion. The motion shall set forth the date from which a continuance is 
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requested and the reasons for a continuance.  All motions must be accompanied by a 
proposed entry. Continuances due to a scheduling conflict with another court will be 
considered only if a copy of the notice from the other court is attached to the motion.

Rule 1.16 COMPUTED TIME 
The time within which an act is required to be done shall be computed by excluding the 
first day and including the last. If the last day is a Saturday, Sunday, holiday, or any day 
the Court is closed, that day shall be excluded and the next business day will be 
counted. 
 
Rule 1.17 PROPER ATTIRE 
Proper attire shall be worn in the courtroom. No hats shall be worn unless they are worn 
for religious purposes. No food or drink shall be allowed in the courtroom. All cell 
phones must be turned off and all hands-free devices removed from one’s ear.  The 
Court reserves the right to temporarily confiscate media appliances if deemed 
necessary for security or to ensure a fair trial. 
 
Rule 1.18 RECORDING OF ALL PROCEEDINGS 
All proceedings shall be recorded by audio or digital taping.  If counsel or a party 
desires a court reporter then the counsel or party must make a written request for a 
court reporter.  If allowed by Court order, the requesting party must make their own 
arrangements for the presence and payment of a court reporter. 
 
Parties appealing a judgment or objecting to a decision shall file a praecipe advising the 
clerk of the date(s) of the recording and specifically what portion(s) of the record they 
want transcribed.  The clerk will provide a CD to the attorney or party of the proceeding. 
 
If a party wants a typewritten transcript, the clerk will forward the CD to an independent 
transcriber who will contact the attorney or party with payment arrangements for a 
certified typewritten transcript.  
 
All audio, video, digital, tapes, CDs and stenography recordings will be maintained on 
file for a period of three (3) years unless there is an appeal pending. 
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RULES OF CRIMINAL AND TRAFFIC PRACTICE 

 
 

Rule 2.01 CRIMINAL AND TRAFFIC PROCEDURE 
The criminal and traffic procedure of this Court shall be that prescribed by the Rules of 
Criminal and Traffic Procedure and the amendments thereto. 
 
Rule 2.02 MANDATORY APPEARANCES 
All persons, regardless of residence, must appear in Court if cited for the following 
offenses: 

 
1.  Any felony or indictable offense 
2.  Any criminal case, other than a minor misdemeanor 
3.  Operating a motor vehicle while under the influence of alcohol or any  
 drug of abuse or permitting another to do so 
4.  Physical control of a vehicle 
5.  Permitting a minor to drive without a license 
6.  A third or more moving or speeding violation within twelve (12) months of 
 date of the alleged offense 
7.  Any speed 25 mph or more over limit in speed zones 55 or more 
8.  Any speed 20 mph or more over limit in speed zones less than 55 mph 
9.  Any speed 20 mph or more over limit in school zone 
10.   Failure to stop for a school bus 
11. Failure to yield to public safety vehicle 
12. Failure to stop at railroad crossing 
13. Driving while under suspension or revocation 
14. Driving without a license if cited as an unclassified misdemeanor or 
 misdemeanor of the first degree 
15. Leaving the scene of an accident 
16. Eluding or fleeing a police officer 
17. Drag racing 
18.  Reckless Operation 
19. A second or more Child Restraint violation 
20. No Motorcycle Endorsement 

 
Failure to comply with this order will result in the issuance of a warrant for arrest under 
Ohio Revised Code section 2935.26 and/or a driver’s license forfeiture under Ohio 
Revised Code Section 2935.27.  
 
Rule 2.03 ARRAIGNMENTS  
All Operating a Vehicle while Intoxicated (OVI) charges shall be scheduled for 
arraignment within five (5) days of the offense. All minor misdemeanors (mm) or 
unclassified misdemeanors (um) shall be scheduled for arraignment within ten (10) days 
of the offense unless otherwise ordered by the court. 
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In every traffic case where a citation is issued, except where defendant is incarcerated, 
the citation shall be filed within 48 hours after issuance.  All citations are to include a 
LEADS print out of the cited person=s driving record and a statement of facts.  All 
arraignments are to comply with Ohio Traffic Rule 8 and Ohio Criminal Procedure Rule 
10.    
 
Counsel for the defendant may file under the appropriate case number an appearance 
of counsel and a written plea on behalf of his client prior to the scheduled arraignment in 
lieu of appearance of the defendant, unless the defendant has been charged with a 
felony, domestic violence, or any case in which a request for a protection order has 
been filed.
 
Rule 2.04 JUDGMENTS, ORDERS AND ENTRIES  
All criminal and traffic judgments and orders of this Court shall be shown as entered on 
the Journals of the Court as of the date the judgments and orders were announced by 
the Court. 
 
Rule 2.05 BAIL  
Officers in charge shall release any person arrested and charged with any offense listed 
who provides bail or executes a bond according to law and satisfaction of the Court in 
the amount indicated on the bail and bond schedule. Defendant shall appear in the 
Fairborn Municipal Court at 11:00 a.m. the following morning that Court is in session 
after being released. 
 
Rule 2.06 BOND FORFEITURE 
Where bond or bail has been declared forfeited by the Court, the forfeiture may be set 
aside with or without costs, as the Court deems proper, if the defendant in such cases 
appears before adjournment of Court and shows good cause for nonappearance. 
 
Rule 2.07 MARKING OF LICENSE 
All traffic violation convictions shall be reported to the Bureau of Motor Vehicles (BMV) 
for marking. 
 
Rule 2.08 BAIL-CREDIT CARDS 
In accordance with Ohio Rule of Criminal Procedure 46, the Clerk of Courts is 
authorized to accept for purposes of bail or any other lawful use VISA and MasterCard. 
 
Rule 2.09 BOND AGENT REGISTRATION WITH CLERK 
In compliance with O.R.C. 3905.87, the Court requires a surety bail bond agent to 
register with the Clerk of Court by the first of August of each odd numbered year.  The 
agent shall file a copy of the agent’s surety bail bond license, current driver’s license or 
State Identification card, and a certified copy of each surety bail bond agent’s 
appointment of power of attorney from each insurer that the bail bond agent represents.  
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Bond will not be accepted unless agents have registered.  The registration will be 
maintained until the next required registration period. 
 
Rule 2.10 DEMAND FOR JURY IN CRIMINAL AND TRAFFIC MATTERS 
Demand for a jury trial must be filed pursuant to Rule 23 of the Ohio Criminal Procedure 
Rules.  The Clerk of Court shall summon the jury to appear on the trial date assigned.  If 
a jury is summoned, but the jury trial is cancelled or continued, the last case still 
scheduled shall be assessed the jury costs.
 
Rule 2.11 COSTS AND FEES 
All costs and fees in criminal cases shall be assessed accordingly by the Clerk. 
 
Rule 2.12 FORMS OF PAYMENT 
The Clerk will accept payments by cash, money order, credit card and personal 
check if the defendant’s license is not forfeited or blocked.  A $3.00 convenience fee 
is charged for credit card payment pursuant to O.R.C. 2929.28 F (2). 
 
Rule 2.13 REFUND & OVERPAYMENT POLICY  
When the Clerk of Court receives payment for a ticket through the mail or payment 
on line, or disburses bond money held, the Clerk will not refund any amount of $3.00 
or less. 
 
Rule 2.14 RETURN CHECK FEE 
If a check is returned from the bank for nonsufficient funds, then the costs from the 
bank shall be assessed to the defendant. 
 
Rule 2.15 VEHICLE CLUBBING 
The Court may allow a vehicle, which is subject to immobilization, to be stored under 
a less expensive method by court order. Arrangements must be made with the Court 
Bailiff. The Defendant must bring to the Bailiff an unopened steering wheel clubbing 
device with keys sealed inside the package. The Bailiff will place the club on the 
vehicle while it is at the towing company. Defendant must pay the tow and storage 
fees to the towing company and arrangements made to have the vehicle towed to a 
location authorized by the Court. When the Court terminates an immobilization, one 
can pick up the keys to the steering wheel club from the Bailiff upon showing proper 
insurance.  If club keys remain unclaimed for a period of six (6) months beyond the 
release, then the keys will be disposed of by the Bailiff. 
 
Rule 2.16 CASES HEARD BY THE MAGISTRATE  
The Clerk shall forward the case to the Judge for review and preparation of a final 
judgment entry.   
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CASE MANAGEMENT IN CRIMINAL & TRAFFIC CASES  

 
 

Rule 3.01 PURPOSE OF RULES 
The purpose of these rules is to establish, pursuant to Sup. R. 5(B), a system for 
criminal and traffic case management which will provide the fair and impartial 
administration of criminal and traffic cases.  These rules shall be construed and 
applied to eliminate unnecessary delay and expense for all parties involved in the 
court justice system. 
 
Rule 3.02 CLERICAL STEPS 
 

1. The Clerk shall process all complaints filed for purposes of arraignment.  
All cases filed will be tracked by event in accordance with Supreme Court 
reporting requirements utilizing the worksheet provided by the Ohio 
Supreme Court. 

 
2. Upon the filing of a not guilty plea the clerk shall immediately forward the 

case to the Assignment Commissioner for scheduling. 
 
3. Upon the filing of a motion, the Clerk shall immediately forward the case to 

the Office of the Judge for review. 
 
Rule 3.03 JUDICIAL STEPS  
 

1. Scheduling Conference: Upon entering a not guilty plea and if time 
allows, the case shall be set for a scheduling conference to determine whether the 
defendant has obtained counsel or whether defendant is waiving his right to counsel.  
If counsel has entered an appearance prior to the scheduling conference hearing, 
then this conference shall be canceled. 

 
2. Pretrial: After arraignment or the scheduling conference, the Assignment 

Commissioner shall set the case for a pretrial conference when time allows, or as 
directed by the Court. The pretrial shall be conducted in accordance with Criminal 
Rule 17.1 and a memorandum of the matters agreed upon shall be filed in the case.  
Any attorney who fails to appear for pretrial without just cause may be punished for 
contempt of court.  If the defendant has decided to waive his/her right to counsel the 
Judge or Magistrate may set the matter for a pretrial if appropriate.  

 
3. Motions: All motions shall be made in writing and accompanied by a 

written memorandum containing the arguments.  Motions must be filed and served 
within the time limits established by the Ohio Rules of Criminal Procedure.  Any 
copies of motions left with the Clerk to place in the prosecutor=s box do not constitute 
service upon the prosecutor. The Court shall then direct whether the motion shall be 
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set for hearing. 
 
4. Trial: Each case not resolved at pretrial shall be set for trial to the Judge or 

Magistrate. If a jury demand is timely filed, then the case will be moved to the jury 
trial schedule.  All attorneys or pro se defendants shall notify the court by 1:00 p.m. 
of the day preceding their jury trial of any change in plea or waiver of the jury trial. 
Failure to do so may result in jury costs being assessed.  The last jury case 
canceled will be charged for the jury fees. 

 
5. Status Hearing Conference: If the case is set for a jury trial, then the 

Court will schedule a Status Hearing Conference.  Attorneys and the defendant are 
required to appear for this hearing.  All discovery and a list of potential witnesses 
shall be provided to the opposing party prior to the jury trial status conference. 
Failure to provide such information may result in the exclusion of the evidence or 
witness at trial.  

 
6. Disposition: If the Pretrial Conclusion sheet indicates that the Defendant 

will be pleading, or if directed by the Court, the Assignment Commissioner shall 
schedule the matter for Plea and Disposition. 

 
7. Sentencing: Sentencing hearings shall be set as soon as practicable after 

the trial or after acceptance of a plea if directed by the Court. 
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CASE MANAGEMENT IN SPECIAL TRAFFIC PROCEEDINGS 

 
 
Rule 4.01 TRAFFIC INTERVENTION PROGRAM 
In order to assist individuals to become valid and responsible drivers on the public 
roadways by providing support services, the Fairborn Municipal Court established 
the Traffic Intervention Program (TIP). The program was established as a 
collaborative effort which included the Court, prosecutors, defense counsel and law 
enforcement. 

Procedure 
 
(1) The Driving Under Suspension, DUS, cases will be reviewed by staff to 
determine if a defendant’s  case meets the criteria for participation in the TIP.   
 
(2) The TIP officer will review the forms for the defendant’s signature and list all 
steps the participant must complete to restore their driver’s license. 
 
(3) Follow-up appointments will be scheduled with program participants to review 
the status of their steps towards reinstatement.   
 
(4) The case shall be set for disposition to the Court within 120 days of the 
arraignment date for final resolution.  If the offender obtains a valid driver’s license 
and proper insurance, the charge will be amended to No Operator License as a 
minor misdemeanor with court fines and costs being   assessed. If the defendant 
does not obtain a valid driver’s license and insurance, then the charge will not be 
amended. In addition, if defendant receives new charges of Driving Under 
Suspension, Failure to Reinstate, or a No Operator License while in TIP, then the 
original charge will not be amended.   A warrant will be issued if the violator fails to 
appear for disposition.         
 

Criteria 
 

The criteria for TIP may be reviewed periodically and may be modified.  Each referral 
will be considered on a case by case basis and analyzed to determine if the TIP 
program is suitable for the individual.   
  
Generally cases meeting all of the following criteria will be recommended for referral 
into the Traffic Intervention Program: 

 
A.  Defendant does not contest the merits of the citation; 
B.  License is not suspended as a result of OVI, ALS, drug conviction, vehicular 

homicide, vehicular manslaughter, vehicular assault, hit/run violations,  
habitual alcoholic designation or court suspension; 

C.  Defendant has valid automobile insurance or is able to obtain insurance 
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within 120 days; 
D. No criminal felony or misdemeanor charges accompany or arise from the 

traffic stop; 
E. The moving violation did not result in an accident or speeding violation over 

30 mph; 
F. The defendant’s license is under suspension and the suspension will be 

completed within 120 days of the arraignment date or violator has no current 
suspensions except for reinstatement fees that are due and can be paid 
within 120 days of the arraignment date or qualifies for a payment plan for the 
reinstatement fees. 

G. No indication that defendant was disrespectful to the officer.  
H. No prior participation with the TIP program unless the Judge and the 

appropriate prosecutor approves. 
I. No new charges of Driving Under Suspension, Failure to Reinstate or No 

Operator’s License while in program. 
J. No more than 2 accompanying traffic charges other than Driving Under 

Suspension or Failure to Reinstate.  
K. If there are 2 or more Driving Under Suspension, Failure to Reinstate, or No 

Operator’s License charges the defendant will plead to the highest level 
offense. 
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CASE MANAGEMENT IN SPECIAL CRIMINAL PROCEEDINGS 

 
Rule 5.01 MENTAL HEALTH DOCKET                                                                                                  
  
The mental health docket of Fairborn Municipal Court is referred to as ACTS, which 
stands for Alternative Court Treatment and Sentencing.  ACTS is a specialized 
program to serve defendants who suffer from mental disorders.  The program’s goal 
is to divert these defendants into court-monitored treatment which will reduce 
recidivism among mentally ill defendants, and empower them to lead stable, safe, 
and law-abiding lives.  The program was established as a collaborative effort which 
included the Court, prosecutors, defense counsel, treatment providers, and law 
enforcement agencies. 
 
 Eligibility Criteria 
 
(1)  The defendant must have an Axis One diagnosis that is consistent with a 
 severe and persistent mental illness.  These diagnoses include, but are not 
 limited to, the following: 
 
        Schizophrenia or other psychotic disorders 
        Mood disorders 
        Obsessive Compulsive Disorder 
        Post Traumatic Stress Disorder 
        Dissociative Disorder 
       Intermittent Explosive Disorder 
        Factitious Disorder 
 
      In addition to an Axis One diagnosis, defendants may also have Axis Two 
 personality disorders, substance abuse or addiction diagnoses. 
 
(2)  The defendant must not pose an unacceptable safety risk to program staff, 
 family, or community. 
 
(3)    The defendant must be stable enough to understand and comply with 
 program requirements. 
 
(4)    The defendant must be amenable to treatment and acknowledge a 
 willingness to take medication, if prescribed. 
 
(5)     The defendant must admit guilt of the pending offense(s). 
 
(6)     The defendant must be a Greene County resident or have a treatment 
 provider who is willing to attend court hearings on a regular basis.
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Defendants NOT Eligible 

 
(1)     Defendants charged with sex crimes. 
 
(2)     Defendants who are only charged with traffic offenses and/or minor 
 misdemeanors. 
 
(3)     Defendants who have felony charges pending. 
 
(4)     Defendants who are not legally competent. 
 
(5)     Defendants who are in or have participated in a similar program. 
 

Considerations for ACTS 
 
Each referral will be considered on a case-by-case basis and analyzed to determine if 
the ACTS program is suitable. 
 
If the crime involves a victim, the victim will be provided an opportunity to express an 
opinion as to the defendant being accepted into ACTS. 
 
Any legal issues regarding competency to stand trial or insanity defenses must be 
resolved before a defendant can enter ACTS. 
 
No prior offenses that will categorically exclude defendants from ACTS.  However, each 
defendant=s criminal history will be considered in the assessment. 
 
A defendant currently on Community Control with Fairborn Municipal Court may be 
eligible. 
 
The criteria for ACTS may be reviewed periodically by the ACTS team and may be 
modified.  The ACTS team consists of the Judge or Magistrate, probation officers, 
treatment providers, the prosecutors, and defense counsel. 
 
  
 
 Procedures 
 
(1)  Police officers, jail staff, probation officers, attorneys, Judge or Magistrate can 
 identify a defendant who should be referred to the ACTS program. 
 
(2)  Once a referral is made to the Court, the ACTS team, consisting of the judge or 
 magistrate, defense counsel, prosecution, probation officer, and TCN, conducts a 
 cursory review of the information to determine whether the defendant appears 
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 to meet basic criteria. 
 
(3)  If the defendant is deemed not appropriate, then the case proceeds in the 
 traditional manner. 
 
(4)  If the defendant appears to be a candidate and defendant agrees to participate in 
 ACTS, then the defendant is referred for diagnostic evaluation at TCN.  
 Evaluations are expected to be completed within two weeks of referral.  
 
(5)  The defendant receives an evaluation from TCN Behavioral Health Services, Inc. 
 The evaluation shall confirm whether or not defendant meets the program=s 
 clinical criteria.  The evaluation should also assess the safety risk to program 
 staff and the community. 
 
(6) Once the evaluation is received, the ACTS team will decide if defendant is 

appropriate for inclusion in the program. 
 

(7) If the case is deemed inappropriate, the case will proceed on the standard court 
docket. 

 
(8) If the case is deemed appropriate, defendant will decide after consulting his/her 
 attorney whether or not to enter into ACTS.  If defendant chooses not to enter 
 into ACTS, then the case will proceed on the standard court docket. 
 

Accepted into ACTS 
 
Once entered into ACTS, 
 
(1)  Defendant works with TCN, or an appropriate provider who is appropriately 
 licensed and trained to deliver such services in accordance to the standards of 
 their profession, to develop an Individualized Service Plan (ISP). 
 
(2)  Defendant will review the ISP with their Counsel. 
 
(3)  Defendant enters a plea to all charges. 
 
(4)  Defendant, Counsel, and TCN or the appropriate provider shall complete and 
 sign “Consent for Release and Exchange of Confidential Information” form. 
 
(5)  The Court will find defendant guilty of all charges, but not sentence defendant 
 after the finding guilt. Defendant shall be accepted into ACTS.  
     
(6)  Upon successfully completing the ACTS program, the plea shall be vacated and 
 the case dismissed with court costs. 
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ACTS Defendants must abide by the following: 
 

(1)  Comply with the terms of the ISP and rules of ACTS. 
 
(2)  Accept services stated in the ISP or as ordered by the Court. 
 
(3)  Keep the Court and TCN aware of current home address and phone number. 
 
(4)  Attend all hearings before the ACTS Judge or Magistrate and all scheduled                 
 appointments with TCN or the mental health provider and the probation officer. 
 
(5)  Dress appropriately and be on time for Court and treatment sessions. 
 
(6)  Be respectful of the court process by being orderly, calm, and not disruptive. 
 
(7)  The defendant shall not be violent, verbally aggressive, or threatening. 
 
(8)  Refrain from any alcohol and/or controlled substances that are not prescribed. 
 
(9)  Submit to random drug or alcohol tests. 
 
(10)  Take medications as prescribed. 
 
(11)  Refrain from committing any act that would result in arrest. 
 
 ACTS Supervision 
 
(1)  The Court will set aside special docket sessions to review the status of 
defendant’s compliance. Each defendant must appear for reviews, the frequency of 
which depends upon the client’s status and level of success, but shall be at least two 
court reviews per month initially, unless otherwise ordered by the Court. Defense 
Counsel is not required to appear at these hearings, but is allowed  to attend if they 
wish. The proceedings will occur in the courtroom before the Judge or Magistrate, but 
are considerably less formal than a traditional courtroom procedure.  Although these 
proceedings are open to the public, ACTS sessions will occur outside of the court’s 
regular criminal docket schedule to promote privacy and minimize distractions. 
 
(2) At each appearance, the Judge or Magistrate will be given a progress report 
prepared by the Court’s ACTS officer and the treatment team, which reviews the level of 
participation and compliance by defendant.  The judge or magistrate will discuss 
progress and specific problems  with the defendant.  Modifications to the ISP will be 
discussed and ordered, and the judge or magistrate can address provider issues. 
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(3)  If in compliance with the ISP, defendant will be rewarded.  Rewards include less 
frequent court appearances, discharge from certain services as clinically appropriate, or 
increased privileges. The ultimate reward is graduating from ACTS. 
 
(4)  If defendant is not in compliance, sanctions will be imposed, which could include 
increasing the frequency of court reviews, community service assignments, more 
frequent drug screens, more restrictive housing assignment, brief incarceration, or any 
other sanction that the court deems appropriate. The ultimate sanction is termination 
from ACTS and imposition of sentence and fines. Should the Court or Magistrate 
consider terminating defendant from the ACTS Program, defendant and Counsel shall 
be provided notice of the ACTS hearing. 
  
(5)  At each court review, the Judge or Magistrate will dispense rewards or sanctions 
as the defendant’s status and conduct indicate.  ACTS seeks to be creative in its use of 
sanctions and rewards, mindful of the therapeutic impact on the client and the needs of 
the criminal justice  system. Rewards and sanctions will be applied on a case-by-case 
basis with regard to each defendant’s conduct, strengths, and limitations.  
 
(6)  The length of the ACTS program is from a minimum of one year to a maximum of 
two years depending on the progress of the defendant. 
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RULES OF CIVIL PRACTICE 

 
 

Rule 6.01 CIVIL PROCEDURE   
The civil procedure of this Court shall be that prescribed by the Ohio Rules of Civil 
Procedure and amendments thereto and by Ohio Revised Code Chapters 1923 and 
5321 as to Forcible Entry and Detainer Actions and by Chapter 1925 as to Small Claims 
Actions. 
 
Rule 6.02 CIVIL COSTS AND FEES 
Costs in civil cases shall be assessed and payable upon filing according to the fee 
schedule available at the Clerk’s office and attached as Appendix A.  Any filing 
requesting certified mail service weighing 5 oz. or more shall require the filing party to 
pay additional postage to be calculated by the Clerk per postage prices. 
 
Rule 6.03 SERVICE 
All documents except the complaint offered for filing shall contain proof of service in the 
form provided by Ohio Civil Rule 5(D).  The plaintiff shall tender with the original 
complaint a sufficient number of copies for all defendants to be served.  The Clerk shall 
accept only legible copies of documents attached to the pleading or motion.  Service of 
pleading shall be accomplished by following the applicable Rules of Civil Procedure or 
pertinent statutes.   
 
No pleading shall be deemed served by leaving a copy with the Clerk or any court 
personnel.     
 
Return of copies, receipts, etc. will be returned only if there is a self-addressed, 
stamped return envelope sent to the Court.  If a party fails to provide a self-addressed, 
stamped envelope, the Clerk shall place the file-stamped copies in a box maintained in 
the office for pick-up.  The Clerk may dispose of any copies of filings if not retrieved 
within thirty (30) days of the filing. 
 
When a party requests service by Bailiff, the Bailiff shall attempt to make service twice.  
If the Bailiff cannot serve the party after attempting service twice, the documents shall 
be returned to the Clerk accordingly. In Forcible Entry and Detainer cases, the Bailiff 
shall make one attempt at service. 
Rule 6.04 MOTIONS 
Any motion shall be accompanied by a memorandum indicating the issues and 
authorities in support thereof.  Absent such a memorandum, the motion may be 
summarily overruled. 
 
Opposing memoranda shall be filed no later than fourteen (14) days from the service of 
the motion or on the business day prior to the trial or hearing on the motion, whichever 
is earlier, or at such other time as set by the Court.  Motions shall be deemed submitted 
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for consideration when the opposing memoranda are filed or the time for filing expires, 
whichever is earlier, or at such other time as set by the Court.  
 
Assignment of any motion for oral hearing shall be at the discretion of the Court, unless 
otherwise required by law.  Failure of counsel to appear for oral hearing may be 
deemed an abandonment of the motion. 
 
All motions, other than a motion for summary judgment, shall be accompanied by a 
proposed entry written on a separate sheet of paper. 
 
Rule 6.05 PRETRIAL CONFERENCE 
In any civil action, a pretrial conference may be had upon motion of either party if it is 
filed at least two (2) weeks prior to the date of trial or upon the Court=s own motion. 
Counsel and parties shall attend the pretrial conference. Counsel must have complete 
authority to stipulate on items of evidence and must have full settlement authority.  
 
Counsel who fails to attend a scheduled pretrial conference, without just cause, may be 
punished for contempt of this Court. Any Judge or Magistrate presiding at the pretrial 
conference shall have the authority to dismiss the action for want of prosecution upon 
failure of plaintiff, and/or his counsel to appear in person. 
 
At least seven days before the pretrial conference, the parties shall file a pretrial 
statement which shall include the following:  
 

1.   A brief statement of the facts of the case. 
2.   A statement of the issues of law involved. 
3.  Authorities relied upon to support the issues. 
4.   An outline of the exhibits. 
5.   The names and addresses of all expert witnesses. 
6.   The names and addresses of all lay witnesses. 
7.   An itemization of special damages. 
8.   An estimation of anticipated time required for trial. 
9.   A statement as to whether or not there will be a request for a view of the 

scene. 
10.  Copies of any special instructions requested by the attorney. 
11.  Any request for stipulations. 
12.  Any indications of settlement offers which have been discussed. 
 

Rule 6.06 CIVIL JURY TRIAL DEMAND AND DEPOSIT  
Requests for trial by jury shall be made in accordance with Civil Rule 38. In regard to 
restitution hearings in forcible entry and detainer actions, requests for trial by jury shall 
be filed at least two (2) business days prior to the scheduled hearing.  
 
The party making a demand for jury shall at the time of the filing of the demand deposit 
with the Clerk the sum required by the fee schedule, or as set by the Court, unless a 
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poverty affidavit approved by the Court is filed in lieu of the monetary deposit.  
 
Proposed jury instructions shall be submitted to the Court thirty (30) days prior to the 
scheduled jury trial or as otherwise ordered by the Court.  
 
The failure of a party demanding a jury to comply with any of the provisions of this Rule 
shall constitute a waiver of jury by that party and the matter may be submitted to and 
decided by the Court. 
 
Rule 6.07 NOTICE OF TRIAL  
When a civil case is assigned for trial, the Clerk shall serve a notice of the time and date 
of trial to attorneys or parties of record and shall file a copy of such notice.  The notice 
shall be served at least five (5) days before the date of trial in forcible entry and detainer 
cases and at least ten (10) days before the date of trial in all other cases, unless 
otherwise ordered by the Court. 
 
Rule 6.08 SUBPOENAS  
No subpoena for a witness in a civil proceeding shall be issued until the witness fee, 
costs, and estimated mileage are deposited with the Clerk.  A witness who testifies or is 
available for that purpose shall receive a fee when served with a subpoena.  The person 
issuing the subpoena will be responsible for paying the appropriate fees to the clerk at 
the time of the request pursuant to the Schedule of Costs.  Any party filing a subpoena 
who requests service by the Bailiff must file the subpoena at least ten (10) business 
days prior to the scheduled trial or hearing, unless otherwise ordered by the Court. 
 
Rule 6.09 DISMISSALS FOR WANT OF PROSECUTION  
All cases not reduced to judgment, which have remained on the docket for six (6) 
months or three (3) months in Small Claims Cases without the filing of any motion, 
affidavit, pleading or entry shall be dismissed by the Court, at plaintiff’s cost, without 
prejudice to a new action.  This shall be done after a notice pursuant to the Rules of 
Civil Procedure and the Rules of Superintendence has been issued.  An entry shall be 
filed in each case in which such action is taken.   
 
Rule 6.10 BRIEFS 
A case shall be submitted to the Judge or Magistrate for decision at the conclusion of 
the trial unless the parties are ordered to submit post-trial briefs. 
 
Rule 6.11 CASES HEARD BY THE MAGISTRATE  
All Civil matters are hereby referred to the Magistrate.  If no objections are filed within 
the time provided by law as to any Magistrate decision or order, the Clerk shall forward 
the case to the Judge for review and preparation of a final judgment entry. 
 
Rule 6.12 APPRAISALS AND DEPOSIT 
In any case where an appraisal of chattel property is required by statute, the appraiser’s 
fees shall be deposited by the plaintiff with the Clerk of Court. 
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On motion of the opposing party or at the request of the Clerk or of an officer of the 
Court, the Court may require the deposit to be increased so as to secure all costs that 
may accrue in the cause.  If such security is not given after reasonable notice, the Court 
shall dismiss the action. 
 
Rule 6.13 APPEAL BOND AND DEPOSIT 
An appellant shall deposit as security, in addition to the appeal bond, a sum of money 
sufficient to include all costs before the transcript of the docket and journal entries will 
be prepared. All costs and deposits shall be delivered to and disbursed by the Clerk.  
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CASE MANAGEMENT IN CIVIL CASES 

 
 

Rule 7.01 PURPOSE OF RULES 
The purpose of these rules is to establish pursuant to Sup. R. 5(B) a system for civil 
case management which will achieve the prompt and fair disposal of civil cases. 
 
Rule 7.02 SCHEDULING OF EVENTS  
The scheduling of a case begins when a civil case is filed. Thereafter, the case is 
managed in three (3) clerical steps and four (4) judicial steps. 
 
Rule 7.03 CLERICAL STEPS  
 

1. Summons: Summons shall be served in accordance with the Ohio Civil Rules 
of Procedure. In the event there is a failure of service, the Clerk shall immediately notify 
counsel or the party, if pro se.  If the party fails to obtain service of summons within six 
(6) months from the date the complaint was filed or three (3) months if a Small Claims 
Complaint, then the Court shall notify counsel that the case will be dismissed for lack of 
progress in thirty (30) days unless good cause is shown to the contrary. 
 

2. Responsive pleading: After any responsive pleading or motion is filed, the 
Clerk shall immediately forward the pleading and file to the Judge or the Magistrate so 
that the matter may be set accordingly. 
 

3. Settlement: When a file has been marked Asettled@ and the entry has not been 
received within fourteen (14) days of said notice, then the Court shall notify the party 
that the case will be dismissed unless the entry is received within an additional fourteen 
(14) days from the date of the notice.  Failure to respond and file the appropriate 
paperwork will result in the case being dismissed without prejudice at plaintiff’s costs. 
 
Rule 7.04 JUDICIAL STEPS  
 

1. Pretrial Hearing: After an Answer is filed, the case will be assigned to the 
Judge or Magistrate and the Clerk will forward the file to the Assignment Commissioner 
who will schedule a pretrial hearing.  Notice of the pretrial conference shall be given to 
all counsel of record by mail and/or e-mail notice from the Assignment Commissioner. 
 

2. Motions: All motions must be in writing and accompanied by a written 
memorandum containing the arguments and related citations. The opposing party or 
counsel shall answer in like manner within fourteen (14) days thereafter from the date 
the motion is filed.  All motions will be considered submitted at the end of said fourteen 
(14) day period unless time is extended by the Court. There will be no oral hearings 
granted on the motions unless the parties request an oral hearing in writing and the 
Court deems it necessary or if required by Rules of Civil Procedure. 
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3. Trial: Each case not resolved at pretrial conference shall be set for trial to the 

Judge or Magistrate.  If a jury demand and deposit is timely filed, then the case will be 
moved to the jury trial schedule.  All attorneys or pro se parties shall notify the Court by 
1:00 p.m. of the business day preceding the jury trial of any settlement.  Failure to do so 
may result in jury costs being assessed. 
 

4. Judgment Entry: The Court shall prepare all entries for contested matters 
unless it orders otherwise.  Entries of settlement may be filed at any time.  The 
avoidance of trial by settlement shall be allowed without the filing of an entry, but an 
entry shall be filed within twenty-eight (28) days of notifying the Court of the settlement.  
The journal entry shall state which party will pay the court costs.  Failure to provide the 
entry within said twenty-eight (28) day time period will result in the case being dismissed 
without prejudice at plaintiff’s costs, unless otherwise ordered by the Court. 
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CASE MANAGEMENT IN SPECIAL CIVIL PROCEEDINGS 

 
Rule 8.01 PURPOSE 
The purpose of this rule is to establish, pursuant to Sup. R. 5(B), a case management 
system for special proceedings to achieve a prompt and fair disposition of these 
matters.  The following civil matters are considered special proceedings and may be 
heard by a Judge or Magistrate: small claims, forcible entry and detainer, default 
hearings, rent escrow, replevin, BMV hearings, garnishment hearings, and debtor’s 
exams.  
 
Rule 8.02 SCHEDULING OF EVENTS 
Cases that have time limits established by the Ohio Revised Code shall be set within 
those time limits for hearing.  In all other special proceedings, the case shall be set for 
hearing within a reasonable time not to exceed ninety (90) days.  
 
Rule 8.03 CLERICAL STEPS   
 

1. Summons: Summons shall be served in accordance with the Ohio Civil Rules 
of Procedure.  In the event there is a failure of service, the Clerk shall notify counsel or 
the party, if pro se, immediately.  If the party fails to obtain service of summons within 
six (6) months from the date the complaint has been filed or within three (3) months for 
Small Claims cases, then the Court shall notify counsel that the case will be dismissed 
in thirty (30) days unless good cause is shown to the contrary.  For small claims cases 
and forcible entry and detainer cases, the clerk shall set the matter for trial upon the 
filing of the Complaint and provide notice of the trial or hearing with the Complaint and 
Summons. 
 

2. Pleadings: After any responsive pleading or motion is filed, the Clerk shall 
immediately forward the pleading and file to the Judge or the Magistrate so that the 
matter may be set accordingly. 
 

3. Settlement: When a file has been marked Asettled@ and the entry has not been 
received within fourteen (14) days, then the clerk shall immediately notify the Judge or 
Magistrate.  The Court shall then notify the party that his case will be dismissed unless 
the entry is received within an additional fourteen (14) days. Failure to respond and file 
the appropriate paperwork will result in the case being dismissed without prejudice at 
plaintiff’s costs, unless otherwise ordered by the Court. 
 
Rule 8.04 FORCIBLE ENTRY & DETAINER HEARINGS 

 
1. Hearings: All forcible entry and detainer cases shall be set for hearing before 

the Judge or Magistrate pursuant to the time limits set forth in the Ohio Revised Code.  
If defendant should fail to appear at the hearing, the Judge or Magistrate shall proceed 
to hear the case so long as plaintiff or plaintiff=s agent appears to testify as to personal 
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knowledge of the facts concerning the forcible entry and detainer.  If a pro se plaintiff or 
plaintiff’s attorney fails to appear for the hearing, the case may be dismissed or the 
request for restitution denied. 
 

2. Objections: Any objection to the magistrate’s decision or order shall be made 
pursuant to Civil Rule 53.  The opposing party shall have ten (10) days from the date 
the objection is filed to respond to the objection, unless otherwise ordered by the Court. 
No oral hearings will be granted unless ordered by the Court. 
 

3. Writs: Whenever a writ is filed in a forcible entry and detainer action, the 
attorney or the party who submitted the writ shall provide the Clerk with the filing fee 
pursuant to the fee schedule.  
 
Rent 8.05 RENT ESCROW 
If the landlord does not request a hearing within two (2) months from the date of the 
filing of an escrow petition, the Clerk shall set the matter for a hearing at the expiration 
of the two (2) months. 
 
Rule 8.06 SMALL CLAIMS COURT 
A small claims action is commenced by filing a small claims petition, pursuant to Ohio 
Revised Code section 1925.04. A Defendant is not required to file an answer or 
statement of defense.  However, should the defendant fail to appear for the hearing, 
after being duly served, then a judgment may be entered against the defendant. All 
pleadings will be construed to accomplish substantial justice. Counterclaims or cross 
claims must be filed and served at least seven (7) days prior to the hearing. 
 
Upon filing of motion and affidavit, as required by Ohio Revised section 1925.10, and 
upon payment of the required costs, the small claims case shall be transferred to the 
regular docket.  No transfer will be granted until the filing costs are paid. 
 

1. Hearing: The hearing in small claims court shall be conducted by the Judge or 
Magistrate. The plaintiff and defendant may subpoena and call witnesses if they desire 
to do so.  The Ohio Rules of Evidence and the Ohio Rules of Civil Procedure will apply 
to a hearing in small claims court as deemed appropriate by statute. 
 

2. Objections: Any objection to the Magistrate=s decision or order shall be made 
pursuant to Civil Rule 53.  The opposing party shall have ten (10) days from the date 
the objection is filed to respond unless otherwise ordered by the Court.  No oral hearing 
will be granted unless ordered by the Court. 
 

3. Collection of Judgments: The Clerk shall assist the prevailing party in 
collecting his judgment as provided for in Ohio Revised Code section 1925.13.   
 
Rule 8.07 AID OF EXECUTION  
When filing any execution, the party shall provide one copy for each party to be served 



 28

and one copy for the Clerk. Orders in aid of execution shall be served and scheduled in 
the same manner as appearance cases. 
 
In the event the Plaintiff or his attorney fails to appear for the examination of a debtor, 
the presence of the party shall be noted on the docket and the party excused. 
 
Rule 8.08 SALES AND CONFIRMATION  
A copy of the notice of the sale of personal property shall be served by the Bailiff to the 
parties and to attorneys of record in the case. However, failure to serve such notice 
shall not invalidate the sale. It is the responsibility of the party demanding the sale to 
cause advertisement of such in a newspaper of general circulation and pay the costs for 
same.  Proof of publication shall be filed with the Clerk. Entries of confirmation and 
distribution shall be prepared by the party who requested the sale and shall contain a 
statement that the sale was regular and proper in every respect unless otherwise 
directed by the Court and also a statement of the balance, if any, still due on the 
judgment. 
 
Rule 8.08 TRUSTEESHIPS 
 

1. Application: The application for an appointment of a trustee shall include a 
complete and accurate statement, under oath, of: the debtor’s name and address; name 
and address of all employers; and a list indicating the names, addresses, account 
numbers, and amount owing to all creditors.  Attached to the application should be a 
copy of the demand of garnishment of personal earnings and proof of last thirty (30) 
days of gross earnings. 
 
The attorney for the debtor or the debtor shall provide the Clerk with an additional copy 
of the application for each creditor listed in the application. The Clerk shall set the 
matter for a hearing. The Clerk shall send, by certified mail, a copy of the application 
and a hearing notice to each listed creditor.  
 
Each notice shall contain the time and place of a hearing that objections to the 
application shall be heard. Additional creditors may be listed in the trusteeship only 
upon application and service of a notice to each additional creditor.   
 

2. Distribution: The trustee shall distribute funds only to a creditor or the 
creditor’s attorney who has verified the debt and amount owed. The Clerk shall 
supervise cash payments of the debtor and distribute funds on a quarterly basis. The 
Clerk may refuse to accept payment from the debtor if it not the amount required by law.  
 

3. Dismissal: If payments are not made when due, the trusteeship shall be 
dismissed and the money distributed.  A dismissal shall make the debtor ineligible for 
filing a new application for a period of six (6) months.  
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Rule 8.09 REQUESTS FOR DRIVING PRIVILEGES/APPEALS OF 12 POINT 
SUSPENSIONS 
All requests for driving privileges and appeals of 12 point suspensions shall contain the 
following information: Petitioner’s date of birth, last 4 digits of the petitioner’s Social 
Security number, and Driver’s License number.  All requests shall be set for a pretrial 
conference.  Petitioner’s failure to appear could result in denial of the request or appeal. 
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JURY MANAGEMENT 

 
 

Rule 9.01 JURY COMMISSION 
The Clerk of Court shall designate a deputy clerk as the jury commissioner.   Jurors 
shall be chosen by the jury commissioner as generally provided for in Ohio Revised 
Code Section 1901.25.   
 
Jurors are to be selected at random from a computerized list of legal voters provided by 
the Greene County Board of Elections.  Unless otherwise ordered by the Court, all 
service upon persons summoned for jury duty shall be by ordinary first class mail. 
 
If at trial the panel of prospective jurors is exhausted, the Judge may order same filled 
by directing a Bailiff to summon bystanders or other electors of the jurisdiction of the 
Court. 
 
Jurors who have served on a jury for this Court will not be summoned or required to 
serve as a juror again within two (2) years of the date of their jury service. 
 
Rule 9.02 ELIGIBILITY FOR JURY SERVICE  
All persons in the Fairborn Municipal Court=s jurisdiction shall be eligible for jury service 
except an individual who is: 
(1) Less than 18 years of age; 
(2) Not a resident of the jurisdiction; 
(3) A convicted felon who has not had his civil rights restored; 
(4) Serious illness or death within family; 
(5) Cloistered member of a religious organization or Amish; 
(6) Service would cause undue or extreme physical or financial hardship; 
(7) Over age 75 and requests to be excused. 
 
Rule 9.03 REMOVAL FROM THE JURY PANEL FOR CAUSE  
To reduce the time required for voir dire, basic background information regarding panel 
members will be made available to counsel, upon request, the week of the scheduled 
jury trial. The Court will conduct a preliminary voir dire examination.  Counsel shall then 
be permitted to query panel members for a reasonable period of time. 
 
If the Court determines during the voir dire process that any individual is unable or 
unwilling to hear the case fairly and impartially, that individual shall be removed from the 
panel for cause. Such a determination may be made on motion of counsel or by the 
Court. 
 
Rule 9.04 PEREMPTORY CHALLENGES  
Peremptory challenges should be limited to a number no larger than necessary to 
provide reasonable assurance of obtaining an unbiased jury. In criminal and civil cases, 
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the number of peremptory challenges shall not exceed three for each side. If the Court 
finds that there is a conflict of interest between parties on the same side, the Court may 
allow each conflicting party up to three peremptory challenges. Each side will be 
allowed one peremptory challenge if an alternate juror is seated. 
 
Rule 9.05 JUROR COMPENSATION   
Persons called for jury service will receive a fee for their service and expenses. The fee 
will be paid promptly by the Clerk of Court of the Fairborn Municipal Court. 
 
Rule 9.06 JURY SIZE, UNANIMITY OF VERDICT AND DELIBERATIONS 
Jury size and unanimity in Civil and Criminal cases shall conform to existing Ohio law.  
A jury should not be required to deliberate after a reasonable hour unless the Court 
determines that evening or weekend deliberations would not impose an undue hardship 
upon the jurors and are required in the interest of justice. 
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COURT SECURITY 
 
 
 

Rule 10.01 COURT SECURITY 
For the purposes of ensuring security in the court and to meet the amendment to the 
Rules of Superintendence for Courts of Ohio  Rule 9, the Court hereby establishes the 
following procedures, by local rule, to satisfy the Court Policy and Procedure Plan. 
 

1.  A written security plan and procedure manual governing security of the court 
and its facilities shall be established to ensure consistent, appropriate and adequate 
security procedures. 
 

The manual shall include: 
(A) A physical security plan; 
(B) A route and special security operations; 
(C) A hostage situation response plan; 
(D) A high risk trial plan; 
(E) An emergency procedure for the following; 
      (1) Fire 
      (2) Bomb 
      (3) Disaster 
      (4) Medical 

 
All persons entering the court facility shall be subject to security screening by a 

portable walk- through or hand-held magnetometer.  All packages, brief cases, purses, 
or other carried items will be subject to screening.  No weapons shall be allowed in the 
court facility except those carried by bailiffs and by law enforcement officers acting 
within the scope of their employment. 
 

Armed bailiffs shall be assigned to the court security.  All bailiffs so assigned 
shall be certified through the Ohio Peace Officers Training Council annually. 
 

Prisoners shall be transported into the court through areas not accessible by the 
public.  Prisoners shall be held in a secure area and cuffed while awaiting court 
proceedings. 
 

After hours security procedures shall be adopted for court personnel and for 
others whose offices are within the court building for periods of time other than normal 
working hours. 
 

All incidents of violence or violation of the law shall be reported to the law 
enforcement agency having jurisdiction.  



FAIRBORN MUNICIPAL COURT
 1148 KAUFFMAN AVE
FAIRBORN, OH 45324

 937-754-3044
fairbornmunicipalcourt.us

Effective April 6, 2012

BMV Petition or Damage or Money Complaint ($15,000 MAX)** $110.00
                Each additional Defendant $15.00
Forcible Eviction Complaint $110.00
                Includes Bailiff & Regular Mail Service up to Three (3) Defendants
                Each Additional Defendant after Three (3) $15.00 each
                Certified Mail Service per Defendant $15.00 each
Replevin Complaint** $110.00
Small Claims Complaint ($3,000 maximum)** $55.00
Transfer from Small Claims to Civil Docket $55.00
Transferring in a Case/Judgment from Another Court $110.00
                Covers one(1) Defendant on Case/Judgment
                Each additional Defendant after One (1) $15.00 each
Additional Defendants on any Complaint $15.00 each

Alias Praecipe Summons** $15.00
Amended Complaint** $30.00
Personal or Residential Service by Bailiff $30.00
                Within Fairborn Municipal Court Jurisdiction
Certified Mail Service $15.00 each
Regular Mail Service $5.00 each
Certificate of Judgment $10.00
Certified Copy $2.00 each
Contempts $25.00
See above for Bailiff Service if Defendant within Fairborn Municipal Court Jurisdiction
Copies $0.10
Counterclaim, Cross or Third-Party Complaint** $30.00
Debtor's Exam** $25.00
Exemplified Copy $5.00
Praecipe for Writ of Restitution $60.00
Garnishment-Wages** $115.00
Garnishment -other than Wages** $40.00
                Plus Separate Check for Bank $1.00
Jury Deposit-Civil cases Only $500.00
Revivor** $30.00
Sheriff Fee Deposit $40.00
                For Service Outside of Fairborn Municipal Court Jurisdiction
Subpoena $10.00
                Plus Separate Check for Witness $6.00

Execution $60.00

                Plus Deposit $400.00

Marriage $50.00

Trusteeships $110.00
               Plus Fee for EACH  Creditor Listed $6.00 each

CIVIL & SMALL CLAIMS FILING FEES

Payable by Check, Cash or Money Order

SMALL CLAIMS AND CIVIL ADDITIONAL CHARGES

**INCLUDES SERVICE BY CERTIFIED MAIL



FAIRBORN MUNICIPAL COURT
 1148 KAUFFMAN AVE
FAIRBORN, OH 45324

 937-754-3044
fairbornmunicipalcourt.us

ALS APPEAL $20.00
APPEAL $125.00
BOND SURCHARGE $25.00
BOND SURCHARGE/FELONY $85.00
BOND SURCHARGE/SURETY $54.00
BUREAU WORKMAN COMPENSATION $0.20 Per Hour
CERTIFIED COPIES $2.00 Per Page
COMMUNITY SERVICE PROGRAM $60.00
COPIES $0.10 Per Page
CREDIT CARD FEE $3.00
DECLARATION OF FORFEITURE $5.00
DRIVING PERMIT $10.00
ELECTRONIC MONITORING HOUSE ARREST $25.00
FORFEITURE OF LICENSE $25.00
IMMOBILIZATION WAIVER FEE $50.00
NON-SUFFICIENT FUND FEE (BAD CHECK CHARGE) $33.00
INTERLOCK/SCRAM FEE $5.00
JAIL FEE $8.00
JAIL TRANSPORT FEE $5.00
LAB FEES $125.00
MONEY MANAGEMENT CLASS $25.00
MONTHLY PAYMENT PLAN $20.00
PRISON VIDEO FEE $25.00
PUBLIC DEFENDER FEE $25.00
RESTITUTION $25.00
RESTITION PROCESSING FEE OF TOTAL OWED 5%
RETURN TO COURT $5.00
SEALING OF RECORD APPLICATION $50.00
SOCIAL RESPONSIBILITY CLINIC $25.00
SUPERVISED PROBATION FEE $175.00
TRAFFIC INTERVENTION PROGRAM $50.00
WARRANT $50.00
WARRANT BLOCK FEE $25.00
WEB PAYMENT CONVENIENCE FEE $4.00
  
  
IF DEFENDANT IS SENTENCED TO ANY OF THE FOLLOWING TWO PROGRAMS  
WITHOUT PROBATION ; THE HIGHER FEE AMOUNT WILL BE CHARGED AND $10.00 FOR  
THE ADDITIONAL PROGRAM; RESTITUTION, COMMUNITY SERVICE PROGRAM,  
MONEY MANAGEMENT CLASS, SOCIAL RESPOSIBILITY CLINIC AND ELECTRONIC  
MONITORING HOUSE ARREST  
  

   

 

CRIMINAL & TRAFFIC FILING FEES

 


